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A nonsuit suffered in a state court is not a bar to a new suit on the same cause of action in a federal court.! Similarly, a judgment 
of dismissal not on the merits in a state court which does not constitute a bar to a subsequent action in the state court, is likewise 


not a bar to a new action in a federal court.” 


The voluntary dismissal by the plaintiff of an action in state court is not a bar to litigating nearly identical claims in a federal 


court.” This is especially true where the dismissal was without prejudice and no final judgment was entered.” Similarly, collateral 
estoppel does not bar a plaintiff from raising claims previously raised in a state court action that ended pursuant to a dismissal 


stipulated to by the parties, because they were ended by consent and were not fully and actually litigated.” 


The dismissal by a state court of an action on the ground of forum non conveniens has no res judicata effect on a subsequent 
federal court action. Dismissal of an action because it was brought in one state court rather than another will not preclude the 
bringing of a suit for the same cause of action in a federal court.’ The dismissal in a territorial court of an action based on a 


statute of limitations is no bar to a federal court action since the first action was not decided on the merits. 
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A prior state court final judgment, approving a settlement agreement and dismissing the underlying lawsuit with prejudice, had no 


collateral estoppel or res judicata effect in a subsequent federal action where the state court subsequently vacated the final judgment 


due to the invalidity of the settlement agreement.” 
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